


* YOUR QUESTIONS

What is Ademption?

Kirsten provides all of the
following estate planning
services and more:

e Traditional estate planning,
including wills, revocable
trusts, powers of attorney,
health care directives

e Advanced estate planning,
including irrevocable
life insurance trusts, gift
programs, minors’ trusts,
generation-skipping trusts,

tax planning

Business planning, including
family limited liability
companies, family limited
partnerships, structured
ownership, reorganization,

succession

Probate, trust and estate
administration

Ademption means the extinction of a
bequest because the particular asset is
no longer part of the estate.

By far the most common bequests
are something along the lines

of “everything to my spouse”

or “everything to my children.”
Sometimes, however, people want a
particular asset to go to a particular
person, with the rest (called the
“residue”) going to their spouse or
children. If the particular asset has
been sold or given away before the
decedent dies, it is no longer in the
estate, it cannot be passed by will or
trust to the person indicated, and that
bequest is said to adeem.

Specific gifts are often items of
great emotional value, such as a
piece of jewelry, or for the purpose
of acknowledging and including
someone who is not

the decedent’s heir, such as

a close friend or favorite

niece. If, for example, the
decedent gave away the

jewelry during his life,

he may have wanted the

person named in the will

to have a different piece

of jewelry. If the person

to whom the adeemed

gift was made is not

otherwise mentioned

in the estate plan,

he gets nothing. This is not

necessarily what the decedent would
have wanted.

More importantly, if specific gifts

are used to do the bulk of the

asset transfer work of the estate

plan, ademption can be disastrous.
Consider this scenario:

A father wills his house and business,
his two biggest assets, to his sons.

He leaves the residue, which is just

a couple of bank accounts, to his
favorite niece and nephew. Years
later, the father sells the house and
business but fails to update his will.
Upon his death, the father’s former
house and business are no longer part
of the estate and therefore cannot

be transferred to his sons. However,
the proceeds from those sales, if any,
would flow as residuary assets to the
niece and nephew, contrary to the
father’s wishes. ¥
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