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Kirsten Howe’s practice 

focuses on two closely 

intertwined areas of 

the law: business and 

estate planning. She has 

extensive experience in 

both. On the business 

planning side, Kirsten has 

represented numerous 

companies including 

startups, non-profits, small 

institutional lenders and 

investment advisors. She 

has assisted them from 

initial organization through 

ongoing compliance, 

growth, and succession. 

This background in business 

law makes her uniquely 

qualified to help business 

owners plan their estates 

and protect and preserve 

their businesses. She is 

particularly adept at helping 

clients structure their 

entities so that disputes are 

extremely unlikely to arise 

in the first place and, if they 

do, making sure they are 

resolved in the way that was 

expected.  X

X Your Questions X
What is the Difference Between a Will and a Trust?                          

(And Which One is Better for Your Family?)

Most people know that a will and a trust are both 
estate planning documents which deal with how 
your assets will be distributed upon your death. 
But they don’t always know exactly how the two 
documents differ.

A will is a legal document in which you express 
your wishes for the distribution of your property 
after your death, as well as nominate an executor 
to carry out those wishes.  Your wishes can be 
as simple as leaving all of your assets to your sister or as complicated 
as leaving varying percentages to your 10 nieces and nephews in separate trusts.                          
Your will may also include a nomination of guardian for your minor children.  

What a will does not do is protect your assets from the expenses of probate or keep 
your affairs confidential. A will is not a private document.  As soon as it is entered      
into the probate courts your will becomes a matter of public record and can be viewed 
by anybody. 

A trust, on the other hand, protects your estate from costly probate proceedings and 
remains confidential even after your death.  This is because a trust is not merely a 
vehicle to dispose of your assets; a trust is created while you are still alive, providing 
asset protection and management during your lifetime as well as after your death.  

If you are the trustee of your trust during your lifetime, the reins pass seamlessly to 
your successor trustee when you are unable to manage affairs for yourself anymore—
this includes incapacity or death. No court proceedings are necessary, no waiting 
period, and no accounts to fall through the cracks.

And a trust can be as rigid or as flexible as you’d like it to be… during your lifetime  
and after. Many parents use trusts to ensure their children have enough financial 
security to pay for college or to limit the access young and irresponsible heirs will have 
to large amounts of money. Parents of young children can set up trusts to ensure that 
their children or grandchildren will remain the sole beneficiaries even if the surviving 
spouse remarries.

Which is the better tool for your family depends on the size of your estate and your 
family situation.  Married couples, people with children whether single or married, 
and individuals with estates valued at more than $500,000 should seriously consider 
creating a trust.

If you still have questions about wills and trusts, and which is the right choice for your 
family, don’t hesitate to call our office for more information.


