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TO PROTECT YOUR ASSETS, LOVED ONES AND LEGACY, YOU NEED A PLAN.

In This Issue:

* Estate Tax Update

e Charitable IRA
Rollover Extended
and RMD
Eliminated

* Do I Need
A Caregiver
Agreement?

KirsTEN HowE

ATTORNEY AT Law

Kirsten provides all of the
following estate planning
services and more:

* Traditional estate planning,
including wills, revocable
trusts, powers of attorney,
health care directives

¢ Advanced estate planning,
including irrevocable
life insurance trusts, gift
programs, minors’ trusts,
generation-skipping trusts,
tax planning

* Business planning, including

family limited liability
companies, family limited
partnerships, structured
ownership, reorganization,

succession

« Probate, trust and estate
administration

¥ ESTATE TAX UPDATE 3

If you have
been reading
this newsletter
for a while you
are aware that
the federal
estate tax is in
a state of flux,
with the estate
tax scheduled to disappear completely
for a year in 2010, and then to return to
Clinton era rates and personal exclusion

amounts ($1 million). There seems to be
a growing consensus that Congressional
Democrats are not going to let the estate
tax disappear in 2010 and will act this
year to prevent that. On January 9, 2009,
Representative Earl Pomeroy (D-N.D.)
introduced House Bill 436, which retains
the personal exemption at this year’s level,
$3.5 million, permanently. The bill has
been referred to the House Ways and
Means Committee. It still has a long way
to go. I'll keep you posted.

Other Tax News

¥ CHARITABLE IRA ROLLOVER
EXTENDED AND RMD ELIMINATED ¥

Once you reach the age of 70 %2 you are
required to begin taking distributions from
your IRAs. The amount you must take out
every year in distributions is determined by
how much you have in your IRAs and what
your life expectancy is (as determined by the
IRS). Normally, when you take a distribution,
you pay income tax on it. The Pension
Protection Act of 2006 permitted individuals
to make charitable contributions of up to
$100,000 per year from their Individual
Retirement Accounts instead of taking their
Required Minimum Distribution (RMD) in
2007 without paying income tax on the IRA
distributions. Last year, in 2008, Congress
retroactively extended the charitable

IRA rollover to be effective for 2008. In
December of 2008 Congress went ahead
and extended the charitable IRA rollover for
another year, 2009.

In addition, and in a move that will likely
affect many more Americans, Congress
eliminated RMDs for 2009. Because of the
catastrophic effect our economy has had on
the values of many IRAs, Congress believed
it could be a hardship to force people to
withdraw from their retirement accounts at
this time.



Do I Need a Caregiver Agreement?

Kirsten Howe’s practice
focuses on two closely
intertwined areas of

the law: business and

estate planning. She has
extensive experience in
both. On the business
planning side, Kirsten has
represented numerous
companies including
startups, non-profits, small
institutional lenders and
investment advisors. She
has assisted them from
initial organization through
ongoing compliance,
growth, and succession.
This background in business
law makes her uniquely
qualified to help business
owners plan their estates
and protect and preserve
their businesses. She is
particularly adept at helping
clients structure their
entities so that disputes are
extremely unlikely to arise
in the first place and, if they
do, making sure they are
resolved in the way that was
expected. ¥*

A caregiver agreement is an agreement under which
one person agrees to provide personal care to
another. Usually the one being cared for is elderly
and often the care provider is a relative. By using

a caregiver agreement families can avoid the ugly
legal battles that often result when family members
find out, usually after death, that one of the
children was given money during life or a larger
inheritance by an elderly parent.

Most of us would prefer to remain in our homes
and be cared for by a family member rather than
receive care from a hired provider or move to an assisted

living facility. Often one child lives nearer to the parent than the others
or has more time to give. By arranging in advance to compensate the
child who provides care, rather than rewriting a will to leave a larger

gift to that child, hard feelings and suspicion can be avoided. This is
particularly more likely if everyone knows about the caregiver agreement
up front.

The best possible caregiver agreement:
e Isin writing

*  Spells out clearly the timing and amount (reasonable) of payment, as
well as any tax-related issues, such as independent contractor status

*  Details the services to be provided (hours and tasks)
* Issigned by both parties before any services are provided

* Is discussed with all family members
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